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Gen er a l  Mar k in g  Gu id an ce  
  
  

                     All candidates m ust  receive the sam e t reatm ent .  

Exam iners m ust  m ark the first  candidate in exact ly the 

sam e way as they m ark the last . 

            Mark schem es should be applied posit ively. Candidates 

m ust  be rewarded for what  they have shown they can do 

rather than penalised for om issions.  

                     Exam iners should m ark according to the m ark 

schem e not  according to their  percept ion of where the 

grade boundaries m ay lie.  

                     There is no ceiling on achievem ent . All m arks on the 

m ark schem e should be used appropriately.  

            All the m arks on the m ark schem e are designed to be 

awarded. Exam iners should always award full m arks if 

deserved, i.e. if the answer m atches the m ark schem e.  

Exam iners should also be prepared to award zero m arks if 

the candidate’s response is not  worthy of credit  according 

to the m ark schem e.  

             Where som e judgem ent  is required, m ark schem es will 

provide the pr inciples by which m arks will be awarded and 

exem plificat ion m ay be lim ited.  

                     When exam iners are in doubt  regarding the 

applicat ion of the m ark schem e to a candidate’s response, 

the team  leader m ust  be consulted. 

                     Crossed out  work should be m arked UNLESS the 

candidate has replaced it  with an alternat ive response.  

 

 

 



Gen er a l  Mar k in g  Ban d s  

 

The guidance on different  types of responses below should be read in  

conjunct ion with the detailed m arking content  for each quest ion.  

 
 

Lev el  Mar k  Descr ip t o r  

An  ex cel len t  

an sw er  

2 5 – 2 2  Presents a well-st ructured response to the quest ion  

and consistent ly dem onst rates a thorough knowledge  

and understanding of legal rules and legal inst itut ions and 

excellent  appreciat ion of the funct ion of law in society. 

Shows a thorough understanding of legal classificat ion and 

an excellent  approach to problem solving with a part icular 

st rength in the use of legal authority, together with a 

demonst rable awareness of mat ters of legal cont roversy 

and legal reform . Dem onst rates an ability to appraise and 

crit icise the applicat ion of legal pr inciples across different  

branches of the law. 

  

The candidate will express complex ideas ext remely clearly 

and fluent ly. Sentences and paragraphs will follow on from 

each other smoothly and logically. Arguments will be 

consistent ly relevant  and well st ructured. There will be few, 

if any, errors of gram mar, punctuat ion and spelling. 

A v er y  g ood  

an sw er  

2 1 – 1 7  Presents a clearly writ ten answer with a detailed 

knowledge and understanding of legal rules and also the 

place and role of inst itut ions, as well as demonst rat ing a 

very good appreciat ion of the role and funct ion of law in 

society. Shows a good understanding of legal classificat ion 

and demonst rates a clear grasp of analysis of legal 

problems, with a real abilit y to apply rules and use 

authority. Shows a good understanding of different  

branches of law and gives evidence of a cr it ical awareness 

of cont roversial issues in law and law reform . The majority 

of relevant  legal issues raised by the quest ion are included 

with appropriate support ing material. 

  

The candidate will express complex ideas ext remely clearly 

and fluent ly. Sentences and paragraphs will follow on from 

each other smoothly and logically. Arguments will be 

consistent ly relevant  and well st ructured. There will be few, 

if any, errors of gram mar, punctuat ion and spelling. 

 

 



 

A good  

an sw er  

1 6 – 1 3  Dem onst rates a sound knowledge and understanding of 

legal rules, and the role and funct ion of law in society 

with som e evidence of depth and breadth of argum ent . I s 

able, where required to dist inguish between civil and 

crim inal liabilit y, and shows a sound approach to problem 

solving. Quotes some appropriate legal authority. 

Dem onst rates a sound knowledge of some of the relevant  

issues raised by the quest ion and shows awareness of 

current  cont roversies and legal reform . I dent ifies 

significant  points in the marking scheme but  with some 

imbalance in the t reatment  of issues raised by the 

quest ion. 

  

The candidate will express moderately complex ideas 

clearly and reasonably fluent ly through well- linked 

sentences and paragraphs. Arguments will be generally 

relevant  and well st ructured. There may be occasional 

errors of grammar, punctuat ion and spelling. 

A sat isf act o r y  

an sw er  

1 2 - 8  Presents an answer that  demonst rates some knowledge 

and understanding of legal rules and inst itut ions, and 

awareness of the role and funct ion of law in society. 

Demonst rates some abilit y to solve problems, to ident ify 

sources, and to quote relevant  authority. Shows 

knowledge of different  branches of law, with som e 

understanding shown also of legal classif icat ion. Although 

awareness of current  cont roversies and reform  issues is 

demonst rated, answers are more descript ive than 

analyt ical. 

  

The candidate will express st raight forward ideas clearly, if 

not  always fluent ly. Sentences and paragraphs m ay 

somet imes not  be well connected. Argum ents m ay 

som et im es st ray from the point  or be weakly presented. 

There may be some errors of grammar, punctuat ion and 

spelling, but  not  such as to suggest  a weakness in these 

areas. 

A basic 

an sw er  

7 - 4  Presents an at tem pt  to deal with the quest ion with a 

superficial knowledge and understanding of legal rules, 

inst itut ions and the role and funct ion of law in society.  

Shows an at tem pt  to deal with legal classif icat ion and 

problem solving and uses legal authority, with a lit t le 

understanding of appropriate branches of law. Gives 

evidence of a lit t le awareness of issues of cont roversy 

and reform . Answers may be commonsense with simple 

conclusions and lit t le law. 

  

The candidate will express simple ideas clearly but  may 

be imprecise and awkward in dealing with complex or 

subt le concepts. Argum ents m ay be of doubt ful relevance 

or obscurely presented. Errors in grammar, punctuat ion 

and spelling may be not iceable and int rusive, suggest ing 

weakness in these areas. 

 3 - 0  Presents an answer that  dem onst rates difficulty in 

understanding the subject . Although st ruggling, m ay 

produce some relevant  points. Perhaps produces a social 

answer with lit t le relevance to law. 

  

 

 



Par t  On e 

 

Qu est ion  

Nu m b er  

I n d icat iv e con t en t  Mar k  

1  Discussion of relat ionship between posit iv ist ic and natural law 

approaches to the quest ion of any connect ion between law and 

morals.  Authors such as Cicero, Aquinas, Aust in and Hart  are 

appropriate sources. Examples can usefully be drawn from own 

jur isdict ion. Answers concent rat ing on separate quest ion of 

enforcem ent  of m orals cannot  at tain mark in higher achievement  

bands.  

( 2 5 )  

 

Qu est ion  

Nu m b er  

I n d icat iv e con t en t  Mar k  

2  Analysis of the concept  of the rule of law through 

characterisat ion of Dicey and m ore recent  commentary from  

writers such as EP Thompson.  

( 2 5 )  

 

Qu est ion  

Nu m b er  

I n d icat iv e con t en t  Mar k  

3  Historical overview of or igins and changing nature of equity’s 

cont r ibut ion, with specific focus on and illust rat ion of concepts 

such as fairness and r igidity. Unfocused descript ive answers 

cannot  get  above a sat isfactory mark.  

( 2 5 )  

 

Qu est ion  

Nu m b er  

I n d icat iv e con t en t  Mar k  

4  General exposit ion of three putat ive just ificat ions of punishment  

with com parat ive analysis of m erits of different  theories, drawing 

on pract ical examples where appropriate. 

( 2 5 )  

 

Qu est ion  

Nu m b er  

I n d icat iv e con t en t  Mar k  

5  General account  of substance of 1998 Act  with exam inat ion of 

part icular sect ions such as 3 and 4 in relat ion to interpretat ion of 

legislat ion and declarat ions of incompat ibilit y. Case law involving 

the Act  will receive appropriate reward.  

( 2 5 )  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Par t  Tw o  
 

Qu est ion  

Nu m b er  

I n d icat iv e con t en t  Mar k  

6  Exposit ion with exam ples of purposive rule, and 

exam inat ion of possible difficult ies and suscept ibilit y to 

fluctuat ing judicial at t itudes. Answers which are 

predom inant ly descript ive of range of rules of statutory 

interpretat ion cannot  at tain higher levels. 

( 2 5 )  

 

Qu est ion  

Nu m b er  

I n d icat iv e con t en t  Mar k  

7  Analysis of nature of precedent  at  different  levels of 

hierarchy, coupled with awareness of leeways of 

interpretat ion/ recognised routes for judges to 

circum vent  awkward precedents. Answers must  be 

supported with case illust rat ion.  

( 2 5 )  

 

Qu est ion  

Nu m b er  

I n d icat iv e con t en t  Mar k  

8  Exposit ion of recent  history of legal aid in UK including 

reports such as Carter and Jackson and account  of 

extent  to which statement  in quest ion is just ified in 

term s of accessibilit y, legal aid deserts, etc. 

( 2 5 )  

 

Qu est ion  

Nu m b er  

I n d icat iv e con t en t  Mar k  

9  Discussion of or iginal aspirat ions for Tribunals and 

approach such as that  of Franks. Analysis of recent  

changes.  

( 2 5 )  

 

Qu est ion  

Nu m b er  

I n d icat iv e con t en t  Mar k  

1 0  As indicated, candidates will be expected to explain the 

nature of prim ary and secondary sources, and explore 

the different  m eanings of applicabilit y and effect , with 

case illust rat ion where appropriate. 

( 2 5 )  
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